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HOUSE BI LL 1967

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Meller, Skinner, Cody, WIIlianms, Barlow, Rodne,
Condotta and Canpbel

Read first tinme 02/02/2007. Referred to Commttee on Judiciary.

AN ACT Relating to the reporting of physician convictions for
driving while under the influence to an approved substance abuse
program anmendi ng RCW 46.61.5056 and 18.130.175; and adding a new
section to chapter 46.61 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 46.61 RCW
to read as foll ows:

(1) Upon a guilty plea or conviction of a person who is convicted
of a violation of RCW 46.61.502 or 46.61.504, the court hearing the
matter shall order that notice of the plea or conviction be provided to
t he departnent.

(2) When the departnent receives notice that a person has pl eaded
guilty to or been convicted of a violation of RCW 46.61.502 or
46. 61. 504 under subsection (1) of this section, the departnent shal
transmt that information to the nedical quality assurance comm ssion
It is the duty of the nedical quality assurance comm ssion to identify
if the person holds a nedical license issued under chapter 18.71 RCW
and then refer such physician to a substance abuse program approved by
the nmedi cal quality assurance conm ssion pursuant to RCW 18.130. 175.
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Sec. 2. RCW 46.61.5056 and 1995 c¢ 332 s 14 are each anended to
read as foll ows:

(1) A person subject to al cohol assessnent and treatnent under RCW
46. 61. 5055 shall be required by the court to conplete a course in an
al cohol information school approved by the departnment of social and
health services or to conplete nore intensive treatnment in a program
approved by the departnent of social and health services, as determ ned
by the court. If the person is a physician licensed under chapter
18.71 RCW the court shall refer the physician to a substance abuse
program approved by the nedical quality assurance conm SsSion. The
court shall notify the departnent of I|icensing whenever it orders a
person to conplete a course or treatnment program under this section

(2) A diagnostic evaluation and treatnent reconmendation shall be
prepared under the direction of the court by an alcoholism agency
approved by the departnent of social and health services or a qualified
probation departnent approved by the departnent of social and health
services. A copy of the report shall be forwarded to the departnent of
I i censi ng. Based on the diagnostic evaluation, the court shal
determ ne whet her the person shall be required to conplete a course in
an al cohol information school approved by the departnent of social and
health services or nore intensive treatnent in a program approved by
the departnent of social and health services.

(3) Standards for approval for alcohol treatnment prograns shall be
prescribed by the departnent of social and health services. The
departnment of social and health services shall periodically reviewthe
costs of al cohol information schools and treatnent prograns.

(4) Any agency that provides treatnent ordered under RCW

46. 61. 5055, shall imediately report to the appropriate probation
departnent where applicable, otherwise to the court, and to the
departnment of Ilicensing any nonconpliance by a person wth the
conditions of his or her ordered treatnent. The court shall notify the
departnment of |I|icensing and the departnent of social and health

services of any failure by an agency to so report nonconpliance. Any
agency wth know edge of nonconpliance that fails to so report shall be
fined two hundred fifty dollars by the departnment of social and health
services. Upon three such failures by an agency within one year, the
departnment of social and health services shall revoke the agency's
approval under this section.
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(5) The departnment of |icensing and the departnment of social and
heal th services may adopt such rules as are necessary to carry out this
section.

Sec. 3. RCW18. 130.175 and 2006 ¢ 99 s 7 are each anended to read
as follows:

(1) Inlieu of disciplinary action under RCW 18.130.160 and if the
disciplining authority determ nes that the unprofessional conduct may
be the result of substance abuse, the disciplining authority may refer
the Iicense holder to a voluntary substance abuse nonitoring program
approved by the disciplining authority.

The cost of the treatnent shall be the responsibility of the
i cense holder, but the responsibility does not preclude paynent by an
enpl oyer, existing insurance coverage, or other sources. Primry
al coholism or other drug addiction treatnent shall be provided by
approved treatnment prograns under RCW 70.96A 020 or by any other
provi der approved by the entity or the comm ssion. However, nothing
shall prohibit the disciplining authority from approving additiona
services and prograns as an adjunct to primary al coholismor other drug
addiction treatnment. The disciplining authority may al so approve the
use of out-of-state prograns. Referral of the license holder to the
program shall be done only with the consent of the |icense holder.
Referral to the program may al so include probationary conditions for a
designated period of tinme. |If the license hol der does not consent to
be referred to the program or does not successfully conplete the
program the disciplining authority may take appropriate action under
RCW 18. 130. 160 whi ch i ncl udes suspension of the license unless or until
the disciplining authority, in consultation with the director of the
voluntary substance abuse nonitoring program determnes the |icense
hol der is able to practice safely. The secretary shall adopt uniform
rules for the evaluation by the disciplinary authority of a rel apse or
program violation on the part of a license holder in the substance
abuse nonitoring program The evaluation shall encourage program
participation wth additional conditions, in lieu of disciplinary
action, when the disciplinary authority determnes that the |icense
holder is able to continue to practice with reasonable skill and
safety.
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(2) In addition to approving substance abuse nonitoring prograns
that may receive referrals from the disciplining authority, the
disciplining authority my establish by rule requirenents for
participation of I|icense holders who are not being investigated or
monitored by the disciplining authority for substance abuse. License
hol ders voluntarily participating in the approved prograns wthout
being referred by the disciplining authority shall not be subject to
di sciplinary action under RCW 18.130. 160 for their substance abuse, and
shall not have their participation made known to the disciplining
authority, if they neet the requirenments of this section and the
program in which they are participating. Physicians |icensed under
chapter 18.71 RCW who are referred to an approved substance abuse
program pursuant to section 1 of this act or RCW46.61. 5056 shall not
be subject to disciplinary action under RCW 18.130.160 for their
subst ance abuse, and shall not have their participation nmade known to
the disciplining authority, if they neet the requirenents of this
section and the programin which they are participating.

(3) The license holder shall sign a waiver allowi ng the programto
rel ease information to the disciplining authority if the |licensee does
not conply with the requirenments of this section or is unable to
practice with reasonable skill or safety. The substance abuse program
shall report to the disciplining authority any |icense holder who fails
to conply with the requirenents of this section or the program or who,
in the opinion of the program is unable to practice with reasonable
skill or safety. Li cense holders shall report to the disciplining
authority if they fail to conply with this section or do not conplete
the program s requirenments. License holders may, upon the agreenent of
the program and disciplining authority, reenter the program if they
have previously failed to conply with this section.

(4) The treatnment and pretreatnent records of |icense holders
referred to or voluntarily participating in approved prograns shall be
confidential, shall be exenpt fromchapter 42.56 RCW and shall not be
subject to discovery by subpoena or adm ssible as evidence except for
monitoring records reported to the disciplining authority for cause as
defined in subsection (3) of this section. Mnitoring records relating

to license holders referred to the program by the disciplining
authority or relating to license holders reported to the disciplining
authority by the program for cause, shall be released to the
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disciplining authority at the request of the disciplining authority.
Records held by the disciplining authority under this section shall be
exenpt from chapter 42.56 RCWand shall not be subject to discovery by
subpoena except by the |icense hol der.

(5) "Substance abuse,” as wused in this section, neans the
i npairnment, as determ ned by the disciplining authority, of a license
hol der' s professional services by an addiction to, a dependency on, or

the use of alcohol, |egend drugs, or controll ed substances.
(6) This section does not affect an enployer's right or ability to
make enploynent-rel ated decisions regarding a |license hol der. Thi s

section does not restrict the authority of the disciplining authority
to take disciplinary action for any other unprofessional conduct.

(7) A person who, in good faith, reports information or takes
action in connection with this section is inmmune fromcivil liability
for reporting information or taking the action.

(a) The immnity from civil liability provided by this section
shall be liberally construed to acconplish the purposes of this section
and the persons entitled to imunity shall include:

(1) An approved nonitoring treatnent program

(i1) The professional association operating the program

(ii1) Menbers, enployees, or agents of the program or association;

(1v) Persons reporting a license hol der as being possibly inpaired
or providing information about the |license holder's inpairnent; and

(v) Professionals supervising or nonitoring the course of the
inpaired |icense holder's treatnment or rehabilitation.

(b) The courts are strongly encouraged to inpose sanctions on
clients and their attorneys whose allegations under this subsection are
not made in good faith and are w thout either reasonable objective,
subst antive grounds, or both.

(c) The immunity provided in this section is in addition to any
other immunity provided by |aw.

~-- END ---
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